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ABOUT CAMOIN 310 
Camoin 310 has provided economic development consulting services to 
municipalities, economic development agencies, and private enterprises since 
1999. Through the services offered, Camoin 310 has had the opportunity to serve 
EDOs and local and state governments from Maine to California; corporations and 
organizations that include Lowes Home Improvement, FedEx, Amazon, Volvo 
(Nova Bus) and the New York Islanders; as well as private developers proposing 
projects in excess of $6 billion. Our reputation for detailed, place-specific, and 
accurate analysis has led to projects in 32 states and garnered attention from 
national media outlets including Marketplace (NPR), Crain’s New York Business, 
Forbes magazine, The New York Times, and The Wall Street Journal. Additionally, 
our marketing strategies have helped our clients gain both national and local 
media coverage for their projects in order to build public support and leverage 
additional funding. We are based in Saratoga Springs, NY, with regional offices in 
Portland, ME; Boston, MA; Richmond, VA and Brattleboro, VT. To learn more about 
our experience and projects in all of our service lines, please visit our website at 
www.camoinassociates.com. You can also find us on Twitter @camoinassociate 
and on Facebook and LinkedIn. 
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Executive Summary 
Camoin 310 was commissioned by the Brookhaven Industrial Development Agency (IDA) to review the 
reasonableness of a request for financial assistance for the Scalamander Cove project, proposed by Scalamander 
Cove, LLC (Developer), and to be located in on Middle Country Road in Middle Island.  

We conducted our analysis using assumptions that the Developer provided and compared expenses and net 
operating income to current market benchmarks. We concluded that financial assistance is necessary for the project 
to be financially feasible, and developed a PILOT schedule for the IDA’s review that reduces annual expenses of the 
project enough to deliver a rate of return that is anticipated to be sufficient for the project to be constructed.  

The Developer submitted a pro-forma operating cashflow analysis that delivers, with the PILOT schedule created by 
Camoin 310, an average equity dividend rate of 5.23% in the first 5 years and 5.90% over 15 years. We find that the 
return to the Developer is lower than the expected range for suburban apartment projects but anticipate it is within 
the Developer’s expectations for this investment1.  

The Debt Service Coverage Ratio (DSCR) is lower than the 1.43:1 current market average for permanent bank 
financing but is within the range of 1.10:1 to 1.86:1. 

 

 

 

 

 
1 RealtyRates Investor Survey, Q3 2020. Calculated returns assume the $3.5 million land acquisition is treated as equity. 
Scalamander Cove, LLC has owned the land for more than 10 years; if the cost is not considered equity the returns increase 
to an average of 5.9% over 15 years. 

Table 2 

Measure With Abatement With Full Taxes
Project Cost $32,583,900 $32,583,900
Developer Investment* $11,783,900 $11,783,900
Equity as % of Project Costs, Benchmark 30% 36.16% 36.16%

Equity Dividend Rates, Benchmark 6.27% to 13.69% for Suburban Apartments
Average Equity Dividend Rate Years 1-5 5.23% 0.98%
Average Equity Dividend Rate Years 6-10 6.29% 1.79%
Average Equity Dividend Rate Years 1-15 5.90% 2.07%

Debt Service Coverage, Benchmark 1.43
Average 1.38                     1.16                     
Range 1.26 to 1.43 0.94 to 1.33 

Summary of Investment Returns

Benchmarks: RealtyRates Investor Survey.
*Includes Land, Cash Investment by Limited Partners, and Direct Equity Investment.

Table 1 

Term in Years 15
Taxes Owed if No PILOT $6,617,647
Less: PILOT Payments ($2,845,588)
Value of Tax Exemption $3,772,059

New Town Tax Revenue $2,513,427
Discounted Present Value at 2%

PILOT Summary
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The Scalamander Cove Project 
Project Ownership, Description, and Tax Exemption Request 
Scalamander Cove, LLC is a New York limited liability real estate holding company that was formed in 2005 and is 
the current owner of the property located in Middle Island, Town of Brookhaven, Suffolk County. The premises 
consists of 13.35 acres of land and is located in the multi-family residence district. Scalamander Cove, LLC is 
proposing to develop a portion of the land, building a 96-unit (19 or approximately 20% of units would be 
affordable2) townhome community comprised of 8 buildings. It acquired the land for $3,500,000 several years  ago. 
Additional startup and transaction costs of approximately $8,300,000 are anticipated, and the Developer expects to 
spend approximately $22,900,000 to construct the units, for a total project cost of $32,600,000. The project is 
expected to take 3 years to complete3. 

Additionally, the Developer is proposing to dedicate approximately 7.0 acres of the premises to the Town of 
Brookhaven for wetlands preservation and the expansion of Renaissance Boulevard in order to widen and also 
connect Rocky Point Road with Middle Island Road4.   

The Developer has requested a Payment-in-Lieu-of-Taxes (PILOT) agreement from the Town of Brookhaven IDA. 

Camoin 310 Scope of Services 
To assist with its evaluation of Scalamander Cove’s request, Camoin 310 was commissioned by the IDA to: 

 Test Assumptions by comparing rents, operating costs, and vacancy rates to real estate benchmarks for similar 
projects and noting any significant differences. 

 Review the Financing Plan and perform an objective third-party evaluation of the estimated return on 
investment (ROI) to the Developer. We also analyze whether the terms of the long-term debt are within market 
benchmarks for bank financing. 

 Prepare a PILOT Recommendation including a proposed schedule for the IDA’s review that would result in a 
return that is within what would normally be anticipated in the current market for a similar project. 

Camoin 310 prepares an XL workbook designed to collect key information about pro forma project cashflows, 
sources and uses of funds, and financing terms. This is sent to the developer or project owner by the IDA and the 
completed workbook is forwarded to Camoin 310 for use in our analysis. 

Sources Consulted 
 Cover Letter for Amended Application received by the Town on 6/14/2019. 

 Project financing and annual cashflow submitted by the Developer in October 2020. 

 RealtyRates.com’s “Investor Survey” and “Market Survey,” 3rd Quarter 2020. 

 

  

 
2 Based on Developer Pro-Forma inputs.  
3 Based on Developer Pro-Forma inputs.  
4 Project information was provided by Scalamander Cove, LLC in the cover letter and amended application. 
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Testing of Assumptions 
Project Performance and Cashflows 

We evaluated key assumptions used in the Developer’s submitted project cashflows. Table 3 below presents the 
anticipated income and expenses in Year 3, when the construction is complete, and the development is expected to 
be fully occupied.  

Scalamander Cove’s operating costs were benchmarked against the costs of all apartments in the northeast, which 
encompasses both market rate and affordable units. We also examined the expected terms of the bank financing. 
We find these assumptions to be within an acceptable range of market benchmarks5. 

 The vacancy allowance of 5% is aligned with the current benchmark for market-rate apartments. 

 Effective Gross Income (EGI) is 87% compared with 97% for all apartments. Even though the benchmark uses 
data for affordable units, it is reasonable to expect that a project with up to 20% of units designated affordable 
would have a lower EGI.  

 Operating expenses as a percent of Effective Gross Income (EGI) are 24%, lower than the benchmark of 35%.  

 Net Operating Income prior to payment of debt service is slightly lower than the benchmark. 

 
Table 3 

  

  

 
5 Note: A table of complete cashflows for the 15-year tax abatement period is included as Attachment 1. 

Stabilization, 
Year 3 % of Income Benchmark

Income before Vacancy Adjustment 2,486,223$   -- --
Vacancy Allowance (124,311)$     5% 4%
Effective Gross Income (EGI), Net of Vacancy 2,150,712$   87% 97%

Calculation of Net Operating Income and Expense Ratios % of EGI Benchmark
  Effective Gross Income (EGI) 2,150,712$   -- --
  Operating Expenses and Reserve (522,452)$     24% 35%
  Real Property Taxes (w/PILOT) (93,636)$       -- --

Net Operating Income 1,534,624$   62% 65%

Annual Financing Costs, First Mortgage and No-Interest Loan (Repayment of Equity)
 Principal and Interest (1,276,944)$  59% --

Comparison of Income and Expenses to Benchmarks

Source for Benchmarks: RealtyRates. 
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Rent  
The table below compares the monthly rental amounts for both market rate and affordable housing6. The proposed 
development will consist of 77 market rate units, and 19 affordable units7 for a total of 96 units.   

Anticipated rents are shown in Table 4, below. Using the annual rent per unit, Camoin 310 calculated annual 
household income, assuming 30% of income is spent on rent.  

 Income estimated for each market rate unit type is less than the median household income for the Town of 
Brookhaven, which in 2019 was $92,569.8 

 Income estimated for the 1-Bedroom affordable units is below the $50,650 income threshold for a 2-person 
household earning 50% of area median income (AMI) for Suffolk County, and also below the income thresholds 
for 1-person households earning 60% of AMI9. Income estimated for the 2-Bedroom affordable units is below 
the income thresholds for both 1- and 2-person households earning up to 80% of AMI. 

 

Table 4 

 

 

 

 

 

 

 

 

 
6 Based on Developer Pro-Forma inputs.  
7 Based on Developer Pro-Forma inputs.  
8 Source: U.S. Census Quickfacts  
9 Source: AHC Area Income Limits for Low Income Families Earning at [%] of the Area Median Income, by Number of Persons, 
in the Metropolitan and Non-Metropolitan Counties of New York State 2020 

Market Rate Units Number of Units Monthly Rent / Unit Annual Rent per Unit
Annual Household 

Income (1)
1-Bedroom 12                      1,850$                22,200$              74,000$              
2-Bedroom 65                      2,300$                27,600$              92,000$              
Total 77                      4,150                    

Affordable Units Number of Units Monthly Rent / Unit Annual Rent per Unit
Annual Household 

Income (1)
1-Bedroom 9                        1,260$                15,120$              50,400$              
2-Bedroom 10                      1,610$                19,320$              64,400$              
Total 19                      2,870                    
Source: Developer

Residential Rental Units

(1) Estimated with the assumption that 30% of income would be paid in rent. Median Household Income for Brookhaven is $92,569 per US Census Quickfacts.
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Financing Plan  
Sources and Uses of Funds 

The Sources and Uses of Funds table shows the total project costs, including land acquisition and construction. The 
Developer intends to obtain institutional financing for approximately $20.8M, or 64% of the total project costs and 
has already purchased the land. Equity sources include cash investment by project partners of $8,049,900, and 
Scalamander Cove, LLC’s working capital and equity of $234,000. The land has already been acquired, and the 
$3,500,000 cost is considered additional equity for the Project. 

Table 5 

 

 

 

 

 

 

 

 

 
 

Sources of Funds
Bank Financing $20,800,000 64%
Cash Investment by Limited Partners (Equity) $8,049,900 25%
Land $3,500,000 11%
Equity and Working Capital $234,000 1%
Total Sources $32,583,900 100%

Uses of Funds
Total Acquisition and Transaction Costs $8,338,900 26%
Total Construction Costs $24,245,000 74%
Total Uses $32,583,900 100%
Source: Developer

Sources and Uses of Funds
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Estimation of Market Value  
The project is assumed to be sold at the end of fifteen years to provide market value for this return analysis. A sale 
price was estimated by Camoin 310 using an income approach, where the anticipated Net Operating Income (NOI) 
of the year after the sale is divided by a Capitalization Rate10.  For a 15-year PILOT, Year 16 is estimated to require 
the payment of taxes on the assessed value. The Developer anticipates that after project completion the aggregate 
real estate taxes would be approximately $450,000, and this was escalated by 2% per year to calculate Year 16 taxes 
of $605,641. Net Sale Proceeds, as shown in the table below, assumes the remaining loan balance is paid and 
subtracts the Developer’s estimated costs to sell the project.   

 

Table 6 

 

 

 

 

 

 

 

 

 

 
10 A Capitalization Rate is an estimated rate of future return, based on anticipated operating income. Each investor or developer 
will have a desired Capitalization Rate for a project. Camoin 310 used a RealtyRates.com benchmark to estimate the Capitalization 
Rate. 

Year 16 Net Operating Income (NOI) $1,670,567
Reversion Capitalization Rate (Cap Rate) 7.86%
Reversion (Sale) Value (NOI/Cap Rate) $21,254,036
Less loan balance payoff ($13,713,800)
Sale Commission Rate 2.50%
Sale Commission Cost ($531,351)
Net Sale Proceeds $7,008,886

Calculation of Market Value for Sale Price
Assumes Sale Based on Projected Project Income

Source: Developer. Calculations: Camoin 310
Sources for Cap Rate and Sales Commission, Camoin 310 based on RealtyRates.com.
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PILOT RECOMMENDATION  
Camoin 310 was asked to recommend a PILOT schedule that would reduce taxes sufficiently to support the project’s 
financial feasibility, while enabling the Town of Brookhaven to meet its own revenue needs. We developed the PILOT 
schedule using the following steps: 

1. Determine the Project’s need for assistance. We created a comparison pro forma where full taxes were paid, 
and determined that the return on equity was too low for the project to be feasible and the Project would 
not generate enough revenue to repay the debt service. 

2. Reduce the percent of taxes paid to achieve a reasonable rate of return for the Developer and still capture new 
tax revenues for the Town. We created a schedule where the Developer pays an increasing percent of full 
taxes, starting with 10% in the first year and ending with 90% in year 15.  

Increasing the percent paid provides the greatest benefit in the early years of the project when operations 
are beginning and fixed costs for debt service are a greater proportion of expenses. By paying 90% of full 
taxes in Year 15, the Developer avoids a large tax increase at the end of the PILOT.  

The proposed 15-year PILOT schedule is presented in Table 7. The value to the Project is $3,772,059 over 15 years. 
The Town and jurisdictions are estimated to receive $2,513,427 additional taxes as a result of the Project.   

 

 

Current Taxable Value (1) $5,510
Taxable Value after Completion $1,097,756

Year
Taxes Owed, 2% 
Annual Increase

Taxes Owed after 
Project Completion, 

No PILOT

PILOT as a 
Percent of 
Full Taxes

Taxes Owed after 
Project 

Completion, PILOT

Value of Tax 
Exemption 
to Project

Net New Tax 
Revenues 
for Town

1 $22,587 $450,000 10% $45,000 $405,000 $22,413
2 $23,039 $459,000 10% $45,900 $413,100 $22,861
3 $23,499 $468,180 20% $93,636 $374,544 $70,137
4 $23,969 $477,544 20% $95,509 $382,035 $71,539
5 $24,449 $487,094 25% $121,774 $365,321 $97,325
6 $24,938 $496,836 30% $149,051 $347,785 $124,113
7 $25,437 $506,773 35% $177,371 $329,403 $151,934
8 $25,945 $516,909 40% $206,763 $310,145 $180,818
9 $26,464 $527,247 45% $237,261 $289,986 $210,797

10 $26,994 $537,792 50% $268,896 $268,896 $241,902
11 $27,533 $548,547 60% $329,128 $219,419 $301,595
12 $28,084 $559,518 60% $335,711 $223,807 $307,627
13 $28,646 $570,709 70% $399,496 $171,213 $370,850
14 $29,219 $582,123 80% $465,698 $116,425 $436,480
15 $29,803 $593,765 90% $534,389 $59,377 $504,586

Totals $390,606 $7,782,038 $3,505,583 $4,276,455 $3,114,977
Present 
Value $332,161 $6,617,647 $2,845,588 $3,772,059 $2,513,427

(1) Current taxable value and tax rate provided by Brookhaven IDA.

Recommended PILOT and Tax Comparison

(2) Applicant estimates full taxes without PILOT would be $450,000. Implied taxable value calculated by Camoin 310.

Present Value Discount Rate is 2%

Table 7 
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Total
Construction (3yr) Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10 Year 11 Year 12 Year 13 Year 14 Year 15

Operating Cash Flow
Residential Income
Gross Operating Income (26,245,000)$         2,389,680$    2,437,474$    2,486,223$    2,535,948$    2,586,666$    2,638,400$    2,691,168$    2,744,991$    2,799,891$    2,855,889$    2,913,007$    2,971,267$    3,030,692$    3,091,306$    3,153,132$    
Less: Vacancy Allowance (238,968)$     (243,747)$     (124,311)$     (126,797)$     (129,333)$     (131,920)$     (134,558)$     (137,250)$     (139,995)$     (142,794)$     (145,650)$     (148,563)$     (151,535)$     (154,565)$     (157,657)$     
Net Rental Income, Residential (26,245,000)$         2,150,712$    2,193,726$    2,361,912$    2,409,150$    2,457,333$    2,506,480$    2,556,609$    2,607,742$    2,659,896$    2,713,094$    2,767,356$    2,822,703$    2,879,157$    2,936,741$    2,995,475$    

Effective Gross Income (EGI) (26,245,000)$        2,150,712$   2,193,726$   2,361,912$   2,409,150$   2,457,333$   2,506,480$   2,556,609$   2,607,742$   2,659,896$   2,713,094$   2,767,356$   2,822,703$   2,879,157$   2,936,741$   2,995,475$   

Operating Expenses
Salaries and Wages 90,000$        92,700$        95,481$        98,345$        101,296$      104,335$      107,465$      110,689$      114,009$      117,430$      120,952$      124,581$      128,318$      132,168$      136,133$      
Maintenance 175,000$      178,500$      182,070$      185,711$      189,426$      193,214$      197,078$      201,020$      205,040$      209,141$      213,324$      217,591$      221,942$      226,381$      230,909$      
Deposit to Replacement Reserve 43,014$        43,875$        47,238$        47,238$        64,667$        65,960$        67,279$        68,625$        69,997$        71,397$        72,825$        74,282$        75,767$        77,283$        78,828$        
Insurance 75,000$        77,250$        79,568$        81,955$        84,413$        86,946$        89,554$        92,241$        95,008$        97,858$        100,794$      103,818$      106,932$      110,140$      113,444$      
Other 115,899$      109,686$      118,096$      120,458$      122,867$      125,324$      127,830$      130,387$      132,995$      135,655$      138,368$      141,135$      143,958$      146,837$      149,774$      

Operating Expenses -$                     498,913$      502,011$      522,452$      533,707$      562,668$      575,778$      589,207$      602,961$      617,050$      631,481$      646,263$      661,406$      676,918$      692,809$      709,088$      

Pre-Tax Operating Income (26,245,000)$        1,651,799$   1,691,715$   1,839,460$   1,875,443$   1,894,665$   1,930,701$   1,967,403$   2,004,781$   2,042,847$   2,081,614$   2,121,093$   2,161,297$   2,202,239$   2,243,932$   2,286,387$   
  (Revenue less Operating Expenses)

Real Property Taxes $22,587 $45,000 $45,900 $93,636 $95,509 $121,774 $149,051 $177,371 $206,763 $237,261 $268,896 $329,128 $335,711 $399,496 $465,698 $534,389

Net Operating Income (NOI) after Taxes (26,267,587)$        1,606,799$   1,645,815$   1,745,824$   1,779,934$   1,772,892$   1,781,651$   1,790,032$   1,798,017$   1,805,586$   1,812,718$   1,791,965$   1,825,586$   1,802,743$   1,778,233$   1,751,998$   

Interest Payment 1,600,000$            936,000$      920,658$      904,625$      887,870$      870,362$      852,066$      832,946$      812,966$      792,087$      770,269$      747,468$      723,642$      698,743$      672,724$      645,534$      
Principal Payment 340,944$      356,287$      372,319$      389,074$      406,582$      424,878$      443,998$      463,978$      484,857$      506,675$      529,476$      553,302$      578,201$      604,220$      631,410$      
Debt Service Payment 1,600,000$            1,276,944$    1,276,944$    1,276,944$    1,276,944$    1,276,944$    1,276,944$    1,276,944$    1,276,944$    1,276,944$    1,276,944$    1,276,944$    1,276,944$    1,276,944$    1,276,944$    1,276,944$    

Cash Flow After Financing and Reserve (27,867,587)$        329,855$      368,871$      468,879$      502,990$      495,948$      504,706$      513,088$      521,073$      528,642$      535,774$      515,020$      548,642$      525,799$      501,289$      475,054$      

Annual Cashflows (Pro Forma)

Attachment 1: Estimated Annual Cashflows 
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Appendix A: Benchmark Definitions  
Internal Rate of Return (IRR): The return on an investment, calculated as the rate that reconciles the beginning 
value (or initial investment) with intermediate cashflows and the ending value. IRR assumes that all cashflows are 
reinvested in the project at the same rate of return. The rate of return is constant for the entire period being 
measured. (Source: RealtyRates.com) 

Modified Internal Rate of Return (MIRR): Similar to the IRR, the MIRR is calculated as the rate that reconciles 
beginning value, ending value, and intermediate cashflows, producing a single rate of return for the entire period 
measured. Unlike the IRR, the MIRR assumes the intermediate cashflows are withdrawn and invested at some 
other rate (for example a US Treasury security) by the investor. This is considered a more accurate measure, since 
it recognizes that intermediate cashflows occur over time and do not actually earn the same rate of return as the 
initial investment. This reflects the actual market risk associated with intermediate cashflows. (Source: 
RealtyRates.com) 

Equity Dividend Rate: This is calculated as the rate of return on the equity component of a project. It is calculated 
as follows: (Source: RealtyRates.com) 

Equity Dividend / Equity Investment = Equity Dividend Rate, 

where Equity Dividend = Net Operating Income – Debt Service. 

An Annual Equity Dividend Rate is calculated for each year’s NOI. Camoin 310 also calculates average Equity 
Dividend Ratios at the end of 10- 15- and 20-year investment periods. 

Debt Service Coverage Ratio (DSCR): The ratio of annual debt repayment, including principal and interest, to total 
Net Operating Income (NOI). (Source: RealtyRates.com) 

Net Operating Income (NOI): Income net of all operating costs including vacancy and collection loss but not 
including debt service. Appraisers also typically expense reserves for repairs and replacements. However, because 
reserves are not usually reported along with other transaction data, RealtyRates.com tracks lender requirements 
but does not include them in calculations. (Source: RealtyRates.com) 

Overall Capitalization Rate (OAR): Ratio of Net Operating Income to property value or sales price. (Source: 
RealtyRates.com) 

OAR = NOI / Property value or sales price 

Note: To derive a future sales price, Camoin 310 divides NOI by a Capitalization Rate using either a market 
benchmark for OAR or a client- or Developer-provided rate. This “reverses” the OAR equation to calculate a sales 
price based on investment return requirements for market conditions. 
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TOWN OF BROOKHAVEN INDUSTRIAL DEVELOPMENT AGENCY 
UNIFORM TAX EXEMPTION POLICY (UTEP) 

 
 

SECTION 1.  PURPOSE AND AUTHORITY.  Pursuant to Section 874(4)(a) of Title One 
of Article 18-A of the New York State General Municipal Law (the “Act”), Town of Brookhaven 
Industrial Development Agency (the “Agency”) is required to establish a uniform tax-exemption 
policy applicable to the provision of any financial assistance to any project.  This uniform tax-
exemption policy (“UTEP”) was adopted pursuant to a resolution enacted by the members of the 
Agency on June 20, 2012, as amended on October 15, 2014, September 20, 2017 and June 17, 
2020. 
 

SECTION 2.  DEFINITIONS.  All words and terms used herein and defined in the Act 
shall have the meanings assigned to them in the Act, unless otherwise defined herein or unless the 
context or use indicates another meaning or intent.  The following words and terms used herein 
shall have the respective meanings set forth below, unless the context or use indicates another 
meaning or intent: 
 

(A) “Administrative Fee” shall mean a charge imposed by the Agency to an Applicant 
or project occupant for the administration of a project. 
 

(B) ‘Act” shall have the meaning assigned thereto in Section 1 of this UTEP. 
 

(C) “Affected Tax Jurisdiction” means, with respect to a particular project, the 
County, the Town, any Village or applicable School District, in which such project is located which 
will fail to receive real property tax payments or other tax payments which would otherwise be 
due with respect to such project due to a Tax Exemption obtained by reason of the involvement of 
the Agency in such project. 
 

(D) “Affordable Housing Project” shall have the meaning assigned thereto in Section 
7(D)(f) of this UTEP. 
 

(E) “Agency” shall have the meaning assigned thereto in Section 1 of this UTEP. 
 

(F) “Agency Fee” shall mean the normal charges imposed by the Agency on an 
Applicant or a project occupant to compensate the Agency for the Agency’s participation in a 
project pursuant to the Agency’s adopted Fee Schedule.  The term “Agency Fee” shall include, but 
not limited to, not only the Agency’s normal application fee and the Agency’s normal 
Administrative Fee, but also may include (1) reimbursement of the Agency’s expenses, (2) rent 
imposed by the Agency for use of the property of the Agency and (3) other similar charges, 
penalties and interest imposed by the Agency. 
 

(G) “Applicant” shall mean an individual or entity who files an application with the 
Agency to receive financial assistance with respect to a project. 
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(H) “Applicant Project” shall mean a project which is undertaken by the Agency, 
which complies with the Act and the policies of the Agency, for the benefit of an Applicant which 
either (1) has been or will be financed by the issuance by the Agency of bonds, notes or other 
evidences of indebtedness with respect thereto or (2) a straight lease transaction which the Agency 
has determined to undertake pursuant to the Lease Policy and the Act. 
 

(I) “Assessor” shall mean (i) the Assessor of the Town, and (ii) if a project is located 
in a Village, the Assessor of the Village. 
 

(J) “Assisted Living Facility” shall have the meaning assigned thereto in Section 
7(D)(g) of this UTEP. 
 

(K) “County” shall mean Suffolk County, New York. 
 

(L) “Exemption Form” shall have the meaning assigned thereto in Section 7(B) of this 
UTEP. 
 

(M) “FTEs” shall have the meaning assigned thereto in this Section 9(E) of this UTEP. 
 

(N) “Lease and Project Agreement” shall mean a Lease and Project Agreement” 
entered into between and the Agency and an Applicant with respect to a project. 
 

(O) “Lease Policy” shall mean the lease policy approved by resolution of the members 
of the Agency, pursuant to which the Agency set forth the circumstances under which the Agency 
will consider undertaking a straight-lease transaction. 
 

(P) “Loss Event” shall have the meaning assigned thereto in Section 9(F) of this UTEP. 
 

(Q) “Market Rate Housing Project” shall have the meaning assigned thereto in 
Section 7(D)(i) of this UTEP. 
 

(R) “Municipality” shall mean the County, the Town and each village located within 
the Town. 
 

(S) “Non-Applicant Project” shall mean a project which is undertaken by the Agency 
for the benefit of the Agency and shall not include an Applicant Project. 

 
(T) “Normal Mortgage Tax” shall have the meaning assigned thereto in Section 5(f) 

hereof.  
 

(U) “PILOT Payment” or “Payment in Lieu of Tax” shall mean any payment made 
to the Agency or an Affected Tax Jurisdiction in lieu of the real property taxes or other taxes which 
would have been levied by or on behalf of an Affected Tax Jurisdiction with respect to a project 
but for the Tax Exemption obtained by reason of the involvement of the Agency in such project, 
but such term shall not include Agency Fees. 
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(V) “PILOT Agreement” shall have the meaning assigned thereto in Section 7(A) of 
this UTEP. 
 

(W) “Real Property Tax Abatements” shall have the meaning assigned thereto in 
Section 7(D)(i) of this UTEP. 
 

(X) “Real Property Tax Abatement Savings” shall have the meaning assigned thereto 
in Section 9(B)(iii) of this UTEP. 
 

(Y) “Recapture Event” shall have the meaning assigned thereto in Section 9(C) of this 
UTEP. 
 

(Z) “Recaptured Benefits” shall have the meaning assigned thereto in Section 9(B) of 
this UTEP. 
 

(AA) “Recapture Policy” shall have the meaning assigned thereto in Section 3(E) this 
UTEP. 
 

(BB) “Renewable Energy Systems” shall have the meaning assigned thereto in Section 
66-p of the New York Public Service Law.  
 

(CC) “Sales Tax Exemption Period” shall have the meaning assigned thereto in Section 
4(B) of this UTEP. 
 

(DD) “Sales Tax Savings” shall have the meaning assigned thereto in Section 9(B)(ii) of 
this UTEP. 
 

(EE) “School District” shall mean each school district located within the Town. 
 

(FF) “Senior Living Facility” shall have the meaning assigned thereto in Section 
7(D)(h) of this UTEP. 
 

(GG) “Tax Exemption” shall mean any financial assistance granted to a project which is 
based upon all or a portion of the taxes which would otherwise be levied and assessed against a 
project but for the involvement of the Agency in such project. 
 

(HH) “Town” shall mean the Town of Brookhaven, New York. 
 

(II) “UTEP” shall have the meaning assigned thereto in Section 1 of this UTEP. 
 

(JJ) “Village” means any incorporated Village located within the Town. 
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SECTION 3.  GENERAL PROVISIONS. 
 

(A) Policy.  The policy of the Agency is to grant Tax Exemptions as hereinafter set 
forth to (1) any Applicant Project and (2) any Non-Applicant Project, in each case approved by 
the Agency in accordance with the provisions of the Act and the policies of the Agency.  In 
reviewing applications for financial assistance, the Agency shall take into consideration, review 
and comply with all requirements and provisions of the Act. 
 

(B) Exceptions.  The Agency reserves the right to deviate from such policy in special 
circumstances.  In determining whether special circumstances exist to justify such a deviation, the 
Agency may consider the magnitude of the deviation sought and the factors which might make the 
project unusual, which factors might include but not be limited to the following factors:  (1)  The 
magnitude and/or importance of any permanent private sector job creation and/or retention related 
to the proposed project in question; (2)  whether the Affected Tax Jurisdictions will be reimbursed 
by the project occupant if such project does not fulfill the purposes for which Tax Exemption was 
granted; (3) the impact of such project on existing and proposed businesses or economic 
development projects; (4) the amount of private sector investment generated or likely to be 
generated by such project; (5) the estimated value of the Tax Exemptions requested; (6) the extent 
to which such project will provide needed services and revenues to the Affected Tax Jurisdictions; 
(7) the effect of the proposed project upon the environment, the extent to which the project will 
utilize, to the fullest extent practicable and economically feasible, resource conservation, energy 
efficiency, green technologies, and alternative and renewable energy measures; and (8) if the 
project is designated blighted as per the Town’s Code.  In addition, the Agency may consider the 
other factors outlined in Section 874(4)(a) of the Act. 
 

(C) Application.  No request for a Tax Exemption relating to an Applicant Project shall 
be considered by the Agency unless an application and environmental assessment form are filed 
with the Agency on the forms prescribed by the Agency pursuant to the Act and the policies of the 
Agency.  Such application shall contain the information requested by the Agency, including a 
description of the proposed project, the proposed financial assistance being sought with respect to 
the project, the estimated date of completion of the project, whether such financial assistance is 
consistent with this UTEP and all other information required by the Act and corresponding rules 
and regulations.  The Agency reserves the right to reject any application that the Board, in its sole 
discretion, determines (1) does not comply with the Town’s Code, Zoning Plan, Land Use plans 
or Economic Development policy, or (2) the project or the requested Tax Exemptions are not in 
the best interest of the residents or tax payers of the Town or does not otherwise comply with the 
Act or any other applicable federal, state or local laws, rules or regulations.  As required under the 
Act, prior to any project receiving benefits from the Agency, the project applicant must establish 
that the project would not proceed but for the benefits granted by the Agency.  The fact that the 
Agency has accepted an Application or adopted a preliminary inducement resolution with respect 
to a project, does not mean or imply that the Agency will grant final approval of an Applicant’s 
project or the requested Tax Exemptions. 
 

(D) Public Hearings and Notice to Affected Tax Jurisdictions.  No request for approval 
of an Applicant Project by the Agency which involves the issuance of bonds, notes or other 
evidences of indebtedness with respect thereto or any other application for Tax Exemptions, or 



4822-4746-5660.4 
 

 

 5

entering into a Lease and Project Agreement or PILOT Agreement, or the granting of other 
financial assistance to Project Applicant which may aggregate more than $100,000 or which 
involves a proposed deviation from the provisions of this Uniform Tax Exemption Policy, shall be 
given final approval by the Agency unless and until the Agency: (1) has published a public notice 
and conducted a public hearing with respect to the location and nature of the project, the issuance 
of bonds or notes, if applicable, and the Tax Exemptions and other financial assistance to be 
granted by the Agency to the Project Applicant in accordance with the provisions of Section 859-
a of the Act, (2) has sent written notice of said request to each Affected Tax Jurisdiction describing 
generally the location and nature of the project, the issuance of bonds or notes, if applicable, and 
the Tax Exemptions and other financial assistance to be granted by the Agency to the Project 
Applicant and if the request involves a deviation from this UTEP, describing such deviation and 
the need for such deviation, and (3) has given each Affected Tax Jurisdiction and members of the 
public a reasonable opportunity, either in writing or in person, to be heard by the Agency with 
respect to the location and nature of the project and proposed Tax Exemption to be granted to the 
Applicant in accordance with the Act.  With respect to Non-Applicant Projects, the Agency shall 
comply with the provisions of Section 859-a of the Act, to the extent applicable.  In addition, the 
Agency shall comply with all other notice provisions and public hearing requirements contained 
in the Act relative thereto. 
 

(E) Recapture of Benefits.  In accordance with the Act, the Agency has adopted a 
recapture policy and requirements (the “Recapture Policy”) which is contained in every Lease 
and Project Agreement and other applicable project documents with respect to Tax Exemptions 
and other financial assistance granted to the Project Applicant.  The Agency’s Recapture Policy is 
described generally in Section 9 of this UTEP.  
 

SECTION 4.  SALES AND USE TAX EXEMPTION. 
 

(A) General.  State law provides that purchases of tangible personal property by the 
Agency or by an agent of the Agency, and purchases of tangible personal property by a contractor 
for incorporation into or improving, maintaining, servicing or repairing real property of the 
Agency, are exempt from sales and use taxes imposed pursuant to Article 28 of the Tax Law.  In 
accordance with the Act, the Agency has a policy of abating sales and use taxes applicable (1) only 
to the initial acquisition, construction, renovation and/or equipping of an Applicant Project and (2) 
to any Non-Applicant Project.  The grant of sales and use tax exemptions by the Agency are subject 
to the Agency’s Recapture Policy. 
 

(B) Period of Exemption.  Except as set forth in subsection (A) above, the period of 
time for which a sales and use tax exemption shall be effective (the “Sales Tax Exemption 
Period”) shall be determined as follows: 
 

(1) General.  The sales and use tax exemption for an Applicant Project shall be 
for the Sales Tax Exemption Period commencing no earlier than (i) the date 
of issuance by the Agency of bonds, notes or other evidences of 
indebtedness with respect to such project, or (ii) the execution and delivery 
by the Agency of a Lease and Project Agreement or other document 
evidencing the sales and use tax exemption relating to such project, and 
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ending on the date of completion of the project or specific date set by the 
Agency.  The Sales Tax Exemption Period for a Non-Applicant Project shall 
extend for such period of time as the Agency shall determine. 

 
(2) Normal Termination.  The Sales Tax Exemption Period for an Applicant 

Project will normally end upon the earlier of (i) completion of the 
acquisition, construction, renovation and/or equipping of such project, (ii) 
the specific date set by the Agency or (iii) the date upon which the Applicant 
has received the benefit of one hundred percent (100%) of the approved 
sales and use tax exemption regardless of whether the acquisition, 
construction, renovation and/or equipping of such project has been 
completed.  The Agency and the Applicant shall agree on the estimated date 
of completion of the project, and the sales and use tax exemption shall cease 
on the agreed upon date, as stated in the Lease and Project Agreement or 
other document evidencing the sales and use tax exemption, unless 
terminated earlier in accordance with the terms of the lease agreement or 
other document evidencing the exemption. 

 
(3) Extension of Sales Tax Exemption Period/Increase in Amount.  The Chief 

Executive Officer of the Agency is authorized on behalf of the Agency to 
approve (i) requests from Applicants regarding the extension of the 
completion date of its project and the extension of the Sales Tax Exemption 
Period, and (ii) requests from Applicants regarding an increase of sales and 
use tax exemptions in an amount not to exceed $100,000, in connection with 
the purchase or lease of equipment, building materials, services or other 
personal property, without the need of approval of the Board of the Agency. 

 
(4) Items Exempted.  The sales and use tax exemption granted by the Agency 

with respect to an Applicant Project shall extend only to items acquired and 
installed during the Sales Tax Exemption Period. The sales and use tax 
exemption shall only apply to the purchase or lease of such items as more 
particularly described in the Lease and Project Agreement or other such 
document evidencing the sales and use tax exemption. Such Lease and 
Project Agreement or other document shall also explicitly describe the items 
which are not eligible for sales and use tax exemption. 

 
(5) Percent of Exemption.  Unless otherwise determined by resolution of the 

Agency, the sales and use tax exemption shall be equal to one hundred 
percent (100%) of the sales and use taxes that would have been levied if the 
project were not exempt by reason of the Agency’s involvement in the 
project.  If an exemption of less than one hundred percent (100%) is 
determined by the Agency to be applicable to a particular Applicant Project, 
then the Applicant shall be required to pay a PILOT Payment to the Agency 
equal to the applicable percentage of sales and use tax liability not being 
abated.  The Agency shall remit such PILOT Payment, within thirty (30) 
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days of receipt thereof by the Agency, to the Affected Tax Jurisdictions and 
New York State in accordance with Section 874(3) of the Act. 

 
(C) Lease and Project Agreement.  The final act of granting a sales and use tax 

exemption by the Agency shall be confirmed by the execution by an authorized officer of the 
Agency of a Lease and Project Agreement or other document entered into by the Agency and the 
Applicant evidencing such exemption. 
 

(D) Required Filings, Reports and Records.  The New York State Department of 
Taxation and Finance requires that proper forms and supporting materials be filed with a vendor 
to establish a purchaser’s entitlement to a sales and use tax exemption. Additionally, Section 
874(8) of the Act requires project occupants and agents of the Agency to annually file with the 
New York State Department of Taxation and Finance a statement of the value of all sales and use 
tax exemptions claimed under the Act by the project occupant and/or all agents, subcontractors 
and consultants thereof. The Applicant’s obligation to comply with such requirements shall be 
more fully described in the Lease and Project Agreement or other such document evidencing the 
exemption. 
 

SECTION 5.  MORTGAGE RECORDING TAX EXEMPTION. 
 

(A) General.  The Act provides that mortgages granted by or joined by the Agency and 
recorded by the Agency or caused to be recorded by the Agency are partially exempt from 
mortgage recording taxes imposed pursuant to Article 11 of the Tax Law.  The Agency has a policy 
of partially abating mortgage recording taxes in accordance with the Act for the initial financing 
or any subsequent refinancing for each project with respect to which the Agency grants a mortgage 
to secure the indebtedness issued by the Agency. In instances where the initial financing 
commitment provides for a construction financing of the project to be replaced by a permanent 
financing of the project immediately upon or shortly after the completion of the project, the 
Agency’s policy is to abate the mortgage recording tax on a case-by-case basis on both the 
construction financing and the permanent financing pursuant to the Act. 
 

(B) Non-Agency Financings.  In a straight-lease transaction where the Agency holds 
title to or has a leasehold interest in the project, the determination to grant mortgage tax 
abatement(s) for mortgages entered into by the Agency to secure loans or indebtedness incurred 
by an Applicant to finance the costs of an Applicant Project as provided for in the Lease and Project 
Agreement, will be made by the Agency on a case-by-case basis in the sole discretion of the 
Agency.  As described in Section (F) below, the Agency may enter into the mortgage even if it has 
determined not to grant a mortgage recording tax abatement. The policy of the Agency is to consent 
to the granting of a mortgage and to join in such mortgage, so long as the following conditions are 
met: 
 

(1) The documents relating to such proposed mortgage contain the Agency’s 
standard non-recourse and hold harmless language and such other 
provisions as the Agency may require, as provided to the lender; 
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(2) The granting of the mortgage is permitted under any existing documents 
relating to the project, and any necessary consents relating thereto have been 
obtained by the project occupant;  

 
(3) The payment of the Agency Fee relating to same; and 

 
(4) The granting of such mortgage recording tax exemption is in the best 

interest of the Agency and in furtherance of the Agency’s public purposes 
in accordance with the Act. 

 
(C) Refinancing.  It is the policy of the Agency to abate mortgage recording taxes on 

any debt issued by the Agency for the purpose of refinancing prior bonds, notes or debt issued by 
the Agency or loans or indebtedness incurred by an Applicant to finance the costs of an Applicant 
Project as provided for in the Lease and Project Agreement, or on any modifications, extensions 
and renewals thereof, so long as the Agency Fees relating to same have been paid and the Applicant 
is not in default under any agreements with the Agency.  Additionally, in the event of a refinancing 
of a mortgage in connection with a straight-lease transaction to which the Agency granted a 
mortgage recording tax abatement, it is the policy of the Agency to abate mortgage recording taxes 
with respect to such refinancing in an amount equal to the outstanding balance secured by the 
current mortgage.  The determination to grant any additional mortgage recording tax abatement on 
any new indebtedness in connection with such refinancing shall be made by the Agency on a case-
by-case basis in the sole discretion of the Agency. 
 

(D) Non-Agency Projects.  In the event that the Agency does not hold title to or does 
not have a leasehold interest in a project, it is the policy of the Agency not to join in a mortgage 
relating to that project and not to abate any mortgage recording taxes relating to that project. 
 

(E) Exemption Affidavit.  The act of granting a mortgage recording tax exemption by 
the Agency is confirmed by the execution by an authorized officer of the Agency of mortgage 
recording tax exemption affidavit relating thereto. 
 

(F) Mortgage Recording Tax Payments.  If the Agency is a party to a mortgage that is 
not to be granted a mortgage recording tax exemption by the Agency (a “non-exempt mortgage”), 
then the Applicant and/or project occupant or other person recording same shall pay the same 
mortgage recording taxes with respect to same as would have been payable had the Agency not 
been a party to said mortgage (the “Normal Mortgage Tax”).  Such mortgage recording taxes are 
payable to the County Clerk of the County, who shall in turn distribute same in accordance with 
law.  If for any reason a non-exempt mortgage is to be recorded and the Agency is aware that such 
non-exempt mortgage may for any reason be recorded without the payment of the normal mortgage 
tax, then the Agency shall prior to executing such non-exempt mortgage collect a payment equal 
to the normal mortgage tax and remit same within thirty (30) days of receipt by the Agency to the 
Affected Tax Jurisdictions in accordance with Section 874(3) of the Act. 
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SECTION 6.  REAL ESTATE TRANSFER TAXES. 
 

(A) Real Estate Transfer Tax.  Article 31 of the Tax Law provides for the imposition of 
a tax upon certain real estate transfers.  Section 1405(b)(2) of the Tax Law provides that transfers 
into the Agency are exempt from such tax, and the New York State Department of Taxation and 
Finance has ruled that transfers of property by the Agency back to the same entity which 
transferred such property to the Agency are exempt from such tax.  The policy of the Agency is 
not to impose a payment in lieu of tax upon any real estate transfers to or from the Agency. 
 

(B) Required Filings.  It shall be the responsibility of the Applicant and/or project 
occupant to ensure that all documentation necessary relative to the real estate transfer taxes and 
the real estate transfer gains tax are timely filed with the appropriate officials. 
 

SECTION 7.  REAL ESTATE TAX EXEMPTION. 
 

(A) General.  Pursuant to Section 874 of the Act and Section 412-a of the Real Property 
Tax Law, property owned by or under the jurisdiction or supervision or control of the Agency is 
exempt from general real estate taxes (but not exempt from special assessments and special ad 
valorem levies).  However, it is the policy of the Agency that, notwithstanding the foregoing, every 
non-governmental project will be required to enter into (i) a Lease and Project Agreement that 
contains provisions for PILOT Payments or (ii) a standalone payment in lieu of tax agreement 
acceptable to the Agency (in either case, a “PILOT Agreement”).  Such PILOT Agreement shall 
require PILOT Payments in accordance with the provisions set forth below. 
 

(B) PILOT Requirement.  Unless the Applicant and/or project occupant and the Agency 
shall have entered into a PILOT Agreement, the project documents shall provide that the Agency 
will not file a New York State Department of Taxation and Finance, Division of Equalization and 
Assessment Form RP-412-a (an “Exemption Form”) with the Assessor and each Affected Tax 
Jurisdiction with respect to the project, and the project documents shall provide that the Applicant 
and/or the project occupant shall be required to make PILOT Payments in such amounts as would 
result from taxes being levied on the project by the Affected Tax Jurisdictions as if the project 
were not owned by or under the jurisdiction or supervision or control of the Agency.  The project 
documents shall provide that, if the Agency and the Applicant and/or project occupant have entered 
into (i) a Lease and Project Agreement that contains provisions for PILOT Payments or (ii) a 
standalone PILOT Agreement acceptable to the Agency, the project documents shall provide that 
the Agency will file an Exemption Form with the Assessor and each Affected Tax Jurisdiction.  
The terms of the PILOT Agreement shall control the amount of PILOT Payments until the 
expiration or sooner termination of such PILOT Agreement.  Except as otherwise provided by 
resolution of the Agency, all real estate PILOT Payments are to be paid to the Agency for 
distribution to the Affected Tax Jurisdictions.  Upon expiration of the initial period as aforesaid, 
the assessment of the project shall revert to a normal assessment (i.e., the project will be assessed 
as if the project were owned by the Applicant and not by the Agency).  Also, any addition to the 
project shall be assessed normally as aforesaid, unless such addition shall be approved by the 
Agency as a separate project following notice and a public hearing as described in Section 859-a 
of the Act.  Other than fixing the final assessment for the initial period as aforesaid, the policy of 
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the Agency is to not provide the Applicant and/or project occupant with any abatement, other than 
abatements allowed under the Real Property Tax Law. 
 

(C) Required Filings.  As indicated in subsection (B) above, pursuant to Section 874 of 
the Act and Section 412-a of the Real Property Tax Law, no real estate tax exemption with respect 
to a particular project shall be effective until an Exemption Form is filed with the assessor of each 
Affected Tax Jurisdiction.  Once an Exemption Form with respect to a particular project is filed 
with a particular Affected Tax Jurisdiction, the real property tax exemption for such project does 
not take effect until (1) a tax status date for such Affected Tax Jurisdiction occurs subsequent to 
such filing, (2) an assessment roll for such Taxing Jurisdiction is finalized subsequent to such tax 
status date, (3) such assessment roll becomes the basis for the preparation of a tax roll for such 
Affected Tax Jurisdiction, and (4) the tax year to which such tax roll relates commences. 
 

(D) PILOT Agreement.  Unless otherwise determined by resolution of the Agency, all 
PILOT Agreements shall satisfy the following general conditions: 
 

(1) Real Property Tax Abatement. The Agency provides real property tax 
abatements (“Real Property Tax Abatements”) in the form of reduction 
of existing taxes and/or freezing existing taxes and/or abating the increased 
taxes as the result of the project.  Except as may described in this UTEP, 
the Agency’s standard PILOT Agreement will contain fixed PILOT 
Payments for each tax year throughout the term of the PILOT Agreement 
as determined by the Agency in its sole discretion. The standard real 
property tax abatement provided by the Agency is based on the total 
increased assessment for a project over a ten (10) year period, however, the 
Agency in its sole discretion may grant a fifteen (15) year PILOT 
Agreement or grant a five (5) year extension of a ten (10) year PILOT 
Agreement without such fifteen (15) year term be considered a deviation.  
As required by the Act, unless otherwise agreed to by the affected taxing 
jurisdictions, all PILOT Payments must be disbursed by the Agency to the 
Affected Taxing Jurisdictions in proportion to the amount of real property 
taxes and other taxes that would have been received by such Affected 
Taxing Jurisdiction had the project not been tax exempt due to the Act.  
Each abatement of real property taxes pursuant to a PILOT Agreement is 
based on a cost benefit analysis to determine if the project is eligible for the 
standard exemption.  In cases where a project does not meet Agency 
guidelines for the standard exemption, a reduced abatement in terms of 
percent and/or duration may be extended to the applicant, the amount of 
such reduced abatement to be dependent on the facts and circumstances of 
each particular case.  The guidelines to determine eligibility for the standard 
exemption are as follows: 

 
(a) Industrial, manufacturing, research and development, commercial, 

warehousing, distribution facilities, retail (subject to retail 
restrictions in the Act), and corporate office facilities are all eligible 
for the standard exemption.  Speculative office projects may be 
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eligible for the standard exemption if they are projected to provide 
economic benefits in terms of jobs, involve significant capital 
investments in the Town, repurpose existing vacant or nearly vacant 
buildings, or will stimulate the local economy.  The extent to which 
the project will directly create or retain permanent private sector 
jobs as well as “temporary” jobs during the construction period are 
factors that will be considered by the Agency in determining if a 
project is eligible for a PILOT Agreement.  In addition, the level of 
secondary “multiplier” jobs that will be created or retained as a 
result of the project will be considered by the Agency.  Current 
policy is to rely on a cost benefit analysis of the project. 

 
(b) Generally, new jobs created or existing jobs retained by the project 

should have projected average annual salaries in line with the 
median per capita income levels on Long Island at the time of 
application.  Projects with low employment numbers may receive 
reduced benefits.  Further, labor intensive industries are viewed 
favorably.  The likelihood that a desirable project will locate in 
another municipality/region/state, resulting in subsequent real 
economic losses in the Town, the retention of current jobs at an 
existing project, and the possible failure to realize future economic 
benefits for attraction projects are factors that may be considered by 
the Agency in granting a PILOT Agreement. 
 

(c) The total amount of capital investment and/or public benefit at the 
project is a factor that may be considered by the Agency in granting 
a PILOT Agreement. 

 
(d) The extent to which a project will further local planning efforts by 

upgrading blighted areas, create jobs in areas of high 
unemployment, assist institutions of higher education, provide the 
opportunity for advanced high-tech growth or diversify the Town’s 
economic base. 

 
(e) The effect of the proposed project on the environment and the extent 

to which the project will utilize, to the fullest extent practicable and 
economically feasible, resource conservation, energy efficiency, 
green technologies, and alternative and renewable energy measures. 

 
(f) For purposes of this UTEP, “Affordable Housing Projects” are 

defined as housing projects (i) utilizing either four percent (4%) 
Low Income Housing Tax credits AND tax-exempt bonds OR nine 
percent (9%) Low Income Housing Tax credits, (ii) housing projects 
that receive funding through the HOME, CDBG or any HUD 
programs which restricts the income levels of the residents of the 
housing project by the terms of the funding agreements or a 
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Regulatory Agreement is recorded against the property restricting 
the income levels of the residents of the residents of the housing 
project and the rent that may be payable by the residents, (iii) 
Affordable Housing Projects that receive funding from a federal, 
State, County, Village or Town agency, entity, program or authority 
which restricts the income levels of the residents of the housing 
project by the terms of the funding agreements or records a 
Regulatory Agreement against the property restricting the income 
levels of the residents of the Affordable Housing Project or the rent 
that may be payable by the residents, or (iv) any housing project for 
which the Agency receives a legal opinion acceptable to the Agency 
that such housing project qualifies as an Affordable Housing Project 
under federal or State law.  Affordable Housing Projects may be 
granted a PILOT Agreement for a term of up to 15 years with fixed 
PILOT Payments to be determined by the Agency in its sole 
discretion.  Alternatively, in the sole discretion of the Agency, a 
“10% Shelter Rent PILOT” may be used for the PILOT Agreement. 
The “10% Shelter Rent PILOT” may be for a 10-year term or a 15-
year term, at the sole discretion of the Agency, with PILOT 
Payments set at an annual amount equal to 10% of the total revenues 
of the Affordable Housing Project minus utilities of the Affordable 
Housing Project. In order to determine the 10% Shelter Rent PILOT, 
the revenue and utility information of the Affordable Housing 
Project will need to be provided by the project Applicant to the 
Agency in conjunction with the Affordable Housing Project at the 
time of the Application and thereafter on an annual basis.  In the 
event the Affordable Housing Project is financed by tax exempt 
bonds or 9% Low Income Housing Tax Credits or the project is 
subject to a recorded Regulatory Agreement recorded by a 
Municipality or a governmental entity restricting the income levels 
of the residents of the residents of the housing project and the 
amount of rent payable by the residents, the PILOT Agreement may, 
in the sole discretion of the Agency, run concurrently with the term 
of the bond financing or the term of the Regulatory Agreement or 
such period as may be required by a state or federal housing agency 
or authority that is also providing financing or benefits to such 
project or such lesser period as the Agency shall determine. 

 
(g) For purposes of this UTEP, “Assisted Living Facilities” are defined 

as facilities licensed or regulated by the State as assisted or enhanced 
living facilities and may include memory care units or units to care 
for persons with cognitive or physical disabilities who cannot safely 
live or care for themselves independently. Assisted Living Facilities 
may be granted a PILOT Agreement for a term of to 10 to 15 years 
with fixed PILOT Payments to be determined by the Agency in its 
sole discretion.  However, in the event the Assisted Living Facility 



4822-4746-5660.4 
 

 

 13

is financed by tax exempt bonds, the PILOT Agreement may run 
concurrently with the term of the bond financing. 

 
(h) For purposes of this UTEP, “Senior Living Facilities” are defined 

as independent living facilities which are restricted for residents 55 
years of age or older per the Town Code.  Senior Living Facilities 
may be granted a PILOT Agreement for a term of to 10 to 15 years 
with fixed PILOT Payments to be determined by the Agency in its 
sole discretion.  However, in the event the Senior Living Facility is 
financed by tax exempt bonds, the PILOT Agreement may run 
concurrently with the term of the bond financing.  

 
(i) For Purposes of this UTEP, “Market Rate Housing Projects” are 

defined as all housing projects other than Affordable Housing 
Projects, Senior Living Facilities or Assisted Living Facilities.  
Market Rate Housing Projects may be granted a PILOT Agreement 
for a term of up to 7 years, starting at the current taxes on the land 
and any existing buildings, structures and improvements on the land 
and increasing to full taxation at the end of the PILOT Term with 
PILOT Payments to be determined by the Agency, in its sole 
discretion.  However, Market Rate Housing Projects that are to be 
wholly located in or substantially located in one of the areas 
described below, may be eligible to be granted in the Agency’s sole 
and absolute discretion an enhanced PILOT Agreement for a 13 to 
15-year term.  The enhanced PILOT Agreement will generally equal 
land-only taxes for three to five years.  The remaining ten years will 
generally mirror a “double 485-b” exemption.  In order to be eligible 
to receive an enhanced PILOT Agreement, Market Rate Housing 
Projects must be located in one of the following areas: a Community 
Development Block Grant area, an Opportunity Zone, a 
revitalization area, a Transit Oriented Development, a Highly 
Distressed Area (as defined in the Act), an established downtown, a 
blighted area or parcel of land as per the Town’s Code, or if such 
Market Rate Housing Project is part of a Town or Village planned 
development zone or an incentive zoning program. All Market Rate 
Housing Projects, regardless of whether it receives an enhanced 
PILOT Agreement, must comply with the requirements of Section 
7(D)(j) below. 

 
(j) All Market Rate Housing Projects will be required to include a 

minimum of 10% affordable units and 10% workforce units to be 
maintained as such for the life of the Lease and Project Agreement.  
Each of the “affordable” units shall rent at a reduced rent to tenants 
with an annual income at or below 80% of the median income for 
the Nassau-Suffolk primary metropolitan statistical area as defined 
by the Federal Department of Housing and Urban Development.  
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Each of the “workforce” units shall rent at a reduced rent to tenants 
with an annual income at or below 120% of the median income for 
the Nassau-Suffolk primary metropolitan statistical area as defined 
by the Federal Department of Housing and Urban Development.  
The project shall enter into a contract with a local not-for-profit 
housing advocacy group acceptable to the Agency to administer the 
affordability of the affordable units and the workforce units.  This 
information must be provided to the Agency on an annual basis.  
Compliance with the above requirements for a minimum of 10% 
affordable units and a minimum of 10% workforce units will not 
make a Market Rate Housing Project be considered to be an 
Affordable Housing Project as defined in Section 7(D)(h) above. 

 
(k) Approval of all housing projects will be at the sole discretion of the 

Agency’s Board of Members. For housing projects undertaken, the 
Agency may engage the services of a consultant to assist the Agency 
to determine appropriate PILOT Payment levels based upon such 
relevant factors, including, but not limited to, the total project costs, 
projected rental income, unit size, number and configuration.  All 
project applicants for Market Rate Housing Projects, Senior 
Housing Living Facilities, Assisted Living Facilities and Affordable 
Housing Projects must submit a feasibility study to the Agency 
demonstrating the need for the project, other existing or planned 
housing projects, the impact on the local taxing jurisdictions, the 
impact on the local school district and the expected number of 
children, if any, who are likely to attend the local school district, and 
demonstrating that the housing project complies with the Act. 

 
(l) Electrical power generating facilities, electrical storage facilities, 

co-generation facilities, energy transmission lines or facilities, 
including electrical transmission lines, poles and underground 
conduits, undersea electrical cables, convertor stations, electrical 
interconnect facilities, equipment and  substations, natural gas 
pipelines and pumping stations, Renewable Energy Systems, and 
other energy projects are eligible for PILOT Agreements for a term 
of ten (10) years up to twenty-five (25) years following the 
completion of the construction, acquisition, and equipping of the 
project with fixed PILOT Payments determined by the Agency in its 
sole discretion and subject to periodic escalation. In determining the 
PILOT Agreement, the Agency, may consider the total amount of 
power generated, stored or transmitted by such project and the 
assessed value of such project. 

 
(2) Reduction for Failure to Achieve Goals:  If the Agency’s approval of a 

particular project is predicated upon achievement by the project of certain 
minimum goals (such as creating and maintaining certain minimum 
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employment levels), the PILOT Agreement may provide for the benefits 
provided thereby to the project to be reduced or eliminated if, in the sole 
judgment of the Agency, the project has failed to fulfill such minimum 
goals. 

 
(3) Expiration or Termination of PILOT Agreement: Upon expiration of the 

initial period as aforesaid, the assessment of the project shall revert to a 
normal assessment (i.e., the project will be assessed as if the project were 
owned by the Applicant and not by the Agency).  Also, any addition to the 
project shall be assessed normally as aforesaid, unless such addition shall 
be approved by the Agency as a separate project following notice and a 
public hearing as described in Section 859-a of the Act.  Other than fixing 
the final assessment for the initial period as aforesaid, the policy of the 
Agency is to not provide the Applicant and/or project occupant with any 
abatement, other than abatements allowed under the Real Property Tax 
Law. 

 
(4) Special District Taxes:  As indicated above, the Agency is not exempt from 

special assessments and special ad valorem levies and accordingly, these 
amounts are not subject to abatement by reason of ownership of or the 
involvement in the project by the Agency.  The PILOT Agreement shall 
make this clear and shall require that all such amounts be directly paid by 
the Applicant and/or project occupant.  However, Applicants and project 
occupants should be aware that the courts have ruled that an Agency-
sponsored project is also eligible to apply for an exemption from special 
district taxes pursuant to Section 485-b of the Real Property Tax Law.  If an 
applicant or project occupant desires to obtain an exemption from special 
district taxes pursuant to said Section 485-b, it is the responsibility of the 
Applicant and/or project occupant to apply for same at its sole cost and 
expense. 

 
(5) Payment of PILOT Payments:  Unless otherwise determined by resolution 

of the Agency or otherwise provided for in a Lease and Project Agreement 
or a PILOT Payment invoice from the Agency, all PILOT Payments payable 
to an Affected Tax Jurisdiction shall be billed and collected directly by the 
Agency.  Pursuant to Section 874(3) of the Act, such PILOT Payments shall 
be remitted to each Affected Tax Jurisdiction within thirty (30) days of 
receipt. 

 
(6) Late Payment of PILOT Payments:  Any PILOT Payments that are not paid 

on the date that such payments are due shall be subject to penalties and 
interest as required by the Act and the Lease and Project Agreement or the 
PILOT Agreement. 

 
(7) Recapture: All PILOT Agreements are subject to Recapture upon the 

recurrence of a Recapture Event. 
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(8) Enforcement:  An Affected Tax Jurisdiction which has not received a 

PILOT Payment due to it under a PILOT Agreement may exercise its 
remedies under Section 874(6) of the Act.  In addition, such Affected Tax 
Jurisdiction may petition the Agency to exercise whatever remedies that the 
Agency may have under the project documents to enforce payment; and if 
such Affected Tax Jurisdiction indemnifies the Agency and agrees to pay 
the Agency’s costs incurred in connection therewith, the Agency may take 
action to enforce the PILOT Agreement. 

 
(E) Real Property Appraisals.  Since the policy of the Agency stated in this Section 7 

is to base the value of a project for payment in lieu of tax purposes on a valuation of such project 
performed by the respective Assessors, normally a separate real property appraisal is not required.  
However, the Agency may require the submission of a real property appraisal if (1) the Assessor 
of any particular Affected Tax Jurisdiction requires one, or (2) if the valuation of the project for 
payment in lieu of tax purposes is based on a value determined by the Applicant or by someone 
acting on behalf of the Applicant, rather than by an Assessor of an Affected Tax Jurisdiction or by 
the Agency.  In lieu of an appraisal, the Agency may require that an Applicant submit to the 
Agency and each Assessor a certified enumeration of all project costs.  If the Agency requires the 
submission of a real property appraisal, such appraisal shall be prepared by an independent MAI 
certified appraiser acceptable to the Agency. 
 

SECTION 8.  PROCEDURES FOR DEVIATION. 
 

(A) General.  In the case where the Agency may determine to deviate from the 
provisions of this Uniform Tax Exemption Policy pursuant to the provisions of Section 3(B) 
hereof, the Agency may deviate from the provisions hereof, provided that: 
 

(1) The Agency adopts a resolution (a) setting forth, with respect to the 
proposed deviation, the amount of the proposed Tax Exemption, the amount 
and nature of the proposed PILOT, the duration of the proposed Tax 
Exemption and the details of the proposed PILOT and whether or not a Tax 
Exemption of any kind shall be granted, (b) indicating the reasons for the 
proposed deviation, and (c) imposing such terms and conditions thereof as 
the Agency shall deem just and proper; and 

 
(2) As provided in Section 3(D) hereof, the Agency shall give prior written 

notice of the proposed deviation from this Uniform Tax Exemption Policy 
to each Affected Tax Jurisdiction, setting forth therein a general description 
of the proposed deviation and the reasons therefore.  As required by the Act, 
the Agency shall give such notice to each Affected Tax Jurisdiction prior to 
the consideration by the Agency of the final resolution determining to 
proceed with such proposed deviation from this Uniform Tax Exemption 
Policy. 
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(B) Agency-Owned Projects.  Where a project (1) constitutes a Non-Applicant Project, 
(2) is otherwise owned and operated by the Agency or (3) has been acquired by the Agency for its 
own account after a failure of a project occupant, such project may at the option of the Agency be 
exempted by the Agency from all taxes, to the extent provided in Section 874(1) and (2) of the 
Act. 
 

(C) Unusual Projects.  Where a project is unusual in nature and requires special 
considerations related to its successful operations as demonstrated by appropriate evidence 
presented to the Agency, the Agency may consider the granting of a deviation from the established 
exemption policy in accordance with the procedures provided in Section 3(B) and Section 8(A) 
hereof.  The Agency may authorize a minimum payment in lieu of tax or such other arrangement 
as may be appropriate. 
 

SECTION 9.  RECAPTURE. 
 

(A) Recapture of Agency Benefits.  It is understood and agreed by the Applicant that 
the Agency will enter into a Lease and Project Agreement or PILOT Agreement to provide 
financial assistance and grant Tax Exemptions to the Applicant as an inducement to the Applicant 
to acquire, locate, construct, renovate, equip and operate a project in the Town in order to 
accomplish the Public Purposes of Agency under the Act.  Upon the occurrence of a Recapture 
Event, the Agency will recapture up to 100% of the Recaptured Benefits in accordance with the 
Act and the provisions of the Lease and Project Agreement and the PILOT Agreement. 

(B) For purposes of this UTEP, “Recaptured Benefits” shall mean all direct monetary 
benefits, Tax Exemptions and abatements and other financial assistance, if any, derived solely 
from the Agency’s participation in the transaction contemplated by the Lease and Project 
Agreement and the PILOT Agreement including, but not limited to, the amount equal to 100% of: 

(i) mortgage recording tax exemption; and 

(ii) sales and use tax exemption savings realized by or for the benefit of the 
Applicant, including any savings realized by any agent of the Applicant pursuant to the Lease 
Agreement and Project Agreement and each sales tax agent authorization letter issued in 
connection with the Lease Agreement and Project Agreement (“Sales Tax Savings”); and 

(iii) Real Property Tax Abatement savings granted pursuant to the Lease 
Agreement and Project Agreement and the PILOT Agreement (i.e., full Taxes on the Facility less 
the PILOT Payments) (the “Real Property Tax Abatement Savings”). 

(C) Recaptured Benefits, upon the occurrence of a Recapture Event in accordance with 
the provisions of the Lease Agreement and Project Agreement and the declaration of a Recapture 
Event by notice from the Agency to the Applicant, shall be payable directly to the Agency or to 
the State of New York if so directed by the Agency within ten (10) days after such notice of a 
Recapture Event. 

(D) For purposes of this UTEP a “Recapture Event” shall mean any of the following 
events: 
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(i) The occurrence and continuation of an Event of Default under the Lease 
Agreement and Project Agreement, which remains uncured beyond any applicable notice and/or 
grace period, if any, provided hereunder; or 

(ii) The Facility shall cease to be a “project” within the meaning of the Act, as 
in effect on the Closing Date, through the act or omission of the Applicant; or 

(iii) The sale of the Facility or closure of the Facility and/or departure of the 
Applicant from the Town, except as due to casualty, condemnation or force majeure; or 

(iv) Failure of the Company to create or cause to be maintained the number of 
FTE jobs at the Facility as provided in the Lease and Project Agreement, which failure, in the sole 
judgment of the Agency, is not reflective of the business conditions of the Applicant  or the 
subtenants of the Applicant, including without limitation loss of major sales, revenues, distribution 
or other adverse business developments and/or local, national or international economic 
conditions, trade issues or industry wide conditions; or 

(v) Any significant deviations from the project information contained in the 
Application which, in the sole judgment of the Agency, would constitute a significant diminution 
of the Applicant’s activities in, or commitment to, the Town of Brookhaven, Suffolk County, New 
York; or 

(vi) The Applicant receives or claims Sales Tax Savings in connection with the 
project work in excess of the maximum amount of the sales and use tax exemptions authorized by 
the Agency or receives or claims Sales Tax Savings prior to the commencement of the Sales Tax 
Exemption Period of after the Sales Tax Exemption Period; provided, however, that the foregoing 
shall constitute a Recapture Event with respect to such excess Sales Tax Savings only.  It is further 
provided that failure to repay the Sales Tax Savings within thirty (30) days shall constitute a 
Recapture Event with respect to all Recaptured Benefits. 

(E) If a Recapture Event has occurred due solely to the failure of the Applicant to create 
or cause to be maintained the number of fulltime equivalent employees (“FTEs”)  at the project as 
provided in the Lease and Project Agreement in any  year but the applicant has created or caused 
to be maintained at least 85% of such required number of FTEs for such year, then in lieu of 
recovering the Recaptured Benefits provided above, the Agency may, in its sole discretion, adjust 
the PILOT Payments due under Lease and Project Agreement and the PILOT Agreement on a pro 
rata basis so that the amounts payable will be adjusted upward retroactively for such year by the 
same percentage as the percentage of FTEs that are below the required FTE level for such  year.  
Such adjustments to the PILOT Payments may be made each year until such time as the Applicant 
has complied with the required number of FTEs pursuant to the Lese and Project Agreement. 

(F) Furthermore, notwithstanding the foregoing, a Recapture Event shall not be deemed 
to have occurred if the Recapture Event shall have arisen as a result of (i) a “force majeure” event, 
(ii) a taking or condemnation by governmental authority of all or part of the Facility, or (iii) the 
inability or failure of the Applicant after the project shall have been destroyed or damaged in whole 
or in part (such occurrence a “Loss Event”) to rebuild, repair, restore or replace the project to 
substantially its condition prior to such Loss Event, which inability or failure shall have arisen in 
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good faith on the part of the Applicant or any of its affiliates so long as the applicant  or any of its 
affiliates have diligently and in good faith using commercially reasonable efforts pursued the 
rebuilding, repair, restoration or replacement of the project or part thereof. 

(G) The Applicant will be required under the Lease and Project Agreement to furnish 
to the Agency, and to cause any sublessee of the project to furnish, the Agency with written 
notification within thirty (30) days of actual notice of any facts or circumstances which would 
likely lead to a Recapture Event or constitute a Recapture Event hereunder.  The Agency shall 
notify the Applicant of the occurrence of a Recapture Event under the Lease and Project 
Agreement, which notification shall set forth the terms of such Recapture Event. 

(H) In the event any payment of Recaptured Benefits owing by the Applicant under the 
Lease and Project Agreement shall not be paid on demand by the Agency, such payment shall bear 
interest from the date of such demand at a rate equal to ten percent (10%) but in no event at a rate 
higher than the maximum lawful prevailing rate, until the Applicant shall have made such payment 
in full, together with such accrued interest to the date of payment, to the Agency (except as 
otherwise specified above). 

(I) The Applicant shall be required by the Lease and Project Agreement to pay to the 
Agency all reasonable out of pocket expenses of the Agency, including without limitation, 
reasonable legal fees, incurred with the recovery of all Recaptured Benefits. 





Town of Brookhaven Industrial Development Agency
MRB Cost Benefit Calculator Cost-Benefit Analysis Tool powered by MRB Group

Date
Project Title
Project Location

Summary of Economic Impacts over the Life of the PILOT
Project Total Investment
$35,570,593 Temporary (Construction)

Direct Indirect Total
Jobs 187 40 227

Earnings $10,964,329 $2,821,364 $13,785,694
Local Spend $28,456,474 $9,792,827 $38,249,302

Ongoing (Operations)
Aggregate over life of the PILOT

Direct Indirect Total
Jobs 25 10 35

Earnings $23,404,421 $9,201,335 $32,605,756

             Figure 1

          Net Benefits chart will always display construction through year 10, irrespective of the length of the PILOT.

Figure 2

© Copyright 2023 MRB Engineering, Architecture and Surveying, D.P.C. Ongoing earnings are all earnings over the life of the PILOT.

Economic Impacts

February 16, 2024
Scalamander Cove, LLC
North of Middle Country Road between Middle Island Road & Rocky Point Rd

Figure 3
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Cost-Benefit Analysis Tool powered by MRB Group

Estimated Costs of Exemptions
Nominal Value Discounted Value*

Property Tax Exemption $4,749,775 $4,174,559
Sales Tax Exemption $1,125,563 $1,125,563

Local Sales Tax Exemption $603,563 $603,563
State Sales Tax Exemption $522,000 $522,000

Mortgage Recording Tax Exemption $150,000 $150,000
Local Mortgage Recording Tax Exemption $50,000 $50,000
State Mortgage Recording Tax Exemption $100,000 $100,000

Total Costs $6,025,338 $5,450,122

State and Local Benefits

Nominal Value Discounted Value*
Local Benefits
To Private Individuals

Temporary Payroll
Ongoing Payroll
Other Payments to Private Individuals

To the Public
Increase in Property Tax Revenue
Temporary Jobs - Sales Tax Revenue
Ongoing Jobs - Sales Tax Revenue
Other Local Municipal Revenue

State Benefits
To the Public

Temporary Income Tax Revenue
Ongoing Income Tax Revenue
Temporary Jobs - Sales Tax Revenue
Ongoing Jobs - Sales Tax Revenue

Total Benefits to State & Region

Benefit to Cost Ratio 
Ratio

Local 9:1
State 4:1

Grand Total 9:1
*Discounted at 2% 

             Does the IDA believe that the project can be accomplished in a timely fashion? Yes

© Copyright 2023 MRB Engineering, Architecture and Surveying, D.P.C.

$46,817,165$52,641,479

$46,817,165 $5,450,122

$1,467,259
$96,500

$355,045

Cost*
$44,550,619
$2,266,546

$4,828,122
$622,000

$301,927

$620,356
$1,247,763

$96,500

$2,539,160 $2,266,546
$2,539,160 $2,266,546

$620,356

$41,513,759
$13,785,694
$32,605,756

$13,785,694
$27,728,066

Applicant's proposed project includes 96 residential rental housing units with 10% affordable and 10% workforce and the remaining units at market rate.  Per 
the Brookhaven IDA Uniform Tax Exemption Policy, this project is eligible for a 15 year PILOT because it is located in a Community Development Block Grant 
area.  Per the Brookhaven IDA Uniform Project Evaluation Criteria Policy, the criteria met for this project include, but are not limited to, capital investment by 
the applicant and an increse in the number of affordable housing units.  

Fiscal Impacts

Additional Comments from IDA

Benefit*

$50,102,319 $44,550,619
$46,391,450

$0 $0

$0 $0

$3,710,869 $3,036,860
$3,188,771 $2,576,179

$111,578 $111,578
$410,521 $349,103
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